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he law requires apartment complexes with 16

or more units to have an on-site employee. This

usually takes the form of a resident manager.
Most property owners provide an apartment unit,
either free or at a reduced rent, to the resident manag-
er as part of the compensation package. A problem
frequently arises when the manager is terminated and
refuses to leave the unit.

The Management Agreement

The management agreement should be in writing.
While oral agreements are enforceable, a written
agreement is necessary in order for a resident manager
to convey possession of rental units to prospective ten-
ants. This rule is governed by the Statute of Frauds
which requiires that all transfers of rights to real prop-
erty must be in writing. The agreement should specifi-
cally state the duties of the resident manager and
should also specify that the apartment unit is part of
the manager’s compensation. It should clearly state
that if the employment is terminated, the right to the
unit is also terminated. It should also state that the ter-
mination will apply to all occupants of the unit.

Termination of Management Services

If an owner fires a resident manager, it is best to do
so in writing to avoid any confusion regarding the
date the employment terminated. If the apartment
unit is part of the manager’s compensation, once the
manager is terminated, his rights to the unit are also
terminated.

HIRING
AND FIRING
A RESIDENT

MANAGER

An owner can bring an immediate action for unlaw-
ful detainer if the manager does not vacate when fired.

Separate Rental Aqreement.

If, however, the owner has entered into a separate
rental agreement with the resident manager, then the
manager is not only an employee but also a tenant.
Therefore, the manager has rights as a tenant and the
general rules regarding eviction must be followed. This
often occurs when an existing tenant applies for the
position of resident manager. In this case, the employ-
ment agreement should state that the rental agreement
is terminared, and that the only status of the manager
is the one of employee, with no rights to the unit in the
event of termination.

Notices

While no notice to vacate is required under the law
when a resident manager is terminated, most managers
may not realize that they need to vacate the unit.
Therefore, it is advisable to serve a three-day notice to
quit, stating that the right to occupy the unit was con-
tingent upon continued employment and that the
employment has been terminated. The owner, howev-
er, does not need to provide such a notice and may
immediately file an unlawful detainer action.

If there is a separate rental agreement with the tenant,
the owner must provide the appropriate notice. If it is a
month-to-month agreement, then 30 days notice is
required to terminate. In addition, if the rental agreement
provides for low rent because of the co-existing manage-
ment position, it may be necessary to serve a 30 day notice
of rent increase. Whether this is necessary, however,
will depend upon the wording of the rental agreement.
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“Leave or Pay Rent” APARTMENT BROKERAGE DIVISION

Some owners are not aware that they

have the right to immediately evict termi-
nated resident managers. Instead they tell S 1 & E h

the manager to start paying rent or leave. a e S X C a n g e
By saying this to the terminated resident
manager, the owner is giving that manag-

.’
er the option of becoming a tenant. If the “« . , :
manager pays rent, a tenancy is created, Confidential 3[131}/815 OfYOUI'

thus requiring the owner to provide property at no Charge or obligation. i

notice to terminate. While notice in most
jurisdictions will simply delay the ulti-
mate eviction, if the unit is located in a
rent control district, termination may
only be available for cause. Therefore,
never create a tenancy relationship unless
you really want the manager to stay on as

atenant. ® .“ ( : B
Nancy A. Chillag is an attorney specializ-

ing in real estate and property management COMMERCIAL

law. She is also a certified public accoun- Ri1cHARD D. DoMICH
tant and real estate broker. Her office is SENIOR ASSOCIATE

located in Menlo Park and she can be
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